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Having negotiated on every continent save the Antarctic, travelling to more than a hundred countries, my approach to negotiation has been shaped by the imperative to overcome the barriers of culture, distance, and time zones to build and sustain a working, lasting relationship between diverse parties.

A mindset and toolkit has emerged to guide me in securing the speediest, effective relationship.  Yes, the initial negotiation takes longer and purposely avoids headline-grabbing “victories” that might belittle one of the stakeholders, but the overall process to a profitable, productive relationship is shorter.  A negotiation that is perceived as unfair or aggressive will be subverted or resisted until trust has been (re)established.

Asked by a colleague, Dan Burnstein, to recap my approach for his negotiation class at Clark University, the following has the brevity and spontaneity of lecture notes.  Twelve interacting concepts frame the priorities of my approach:

1. Two overriding reasons for failure of a joint venture, merger, or any organizational initiative (in any venue and between any countries/ethnic groups)

2. Rule #1:  People fill in an unknown with a negative …. and act on it.

3. Understand the risk tolerance of the participants

4. Understand the negotiation style of the participants

5. Stakeholder identification

6. Applying the Prisoner’s Dilemma to negotiation

7. Confidence Building Measures (CBMs)

8. Posture hierarchy

9. The Three Tests of Gregory III

10. What’s Changed?

11. Playing the Janus

12. Redefine the Negotiation playing field

An Approach to Negotiation

Two overriding reasons for the failure of a joint venture, merger, or any organizational initiative (in any venue and between any countries/ethnic groups):

· Failure to set and reset mutual expectations

· Failure to build and maintain a sustaining relationship

When either or both of these needs are breached, the venture will be allowed to flounder onto one of the three “rocks of convenience” - finances, technology, and operations.

My highest process goals are to design ongoing events/interactions that set realistic agendas and expectations, and to develop a vibrant relationship that once built, is validated and renewed.

Any time that either party gets a surprise is a direct indication of a expectation failure and should be a call to action to find out why and prevent it from happening again.

Rule #1:  People fill in an unknown with a negative …. and act on it.

This applies to every country and culture that I’ve ever visited and worked in.  Too often we presume the worst and act upon our fears.  Know it, accept it, and work very hard to prevent it and overcome it.  Remember, “People fill in an unknown with a negative and act on it.”

Understand the risk tolerance of the participants

Each culture, organization and individual has a predisposition to some point on the scale between Risk Taking and Risk Averse.  Wherever each entity falls will define its underlying willingness to accept or dismiss a proposal or idea.  Each entity will most likely not see their opposite number as that opposite number sees itself.

For example, many Germans see Americans as not only risk taking but foolhardy.  Conversely many Americans see Germans as beyond risk averse and more hopelessly resistant/conservative.  I like to say that, “The risk takers got on the boat to America and have been breeding ever since.”

Understand the negotiation style of the participants

Cultures, organizations and individuals each have a predisposition to a particular style of negotiation.  You must learn the style of other parties as you may need to exploit their style or possibly be on guard of exploitation yourself.

For example, Japanese seek to create an agreement which all parties can accept and in which no one is embarrassed (a sum-sum game) whereas Americans seek to win (a zero-sum game).  The Japanese prefer to negotiate via a chu kai sha (a mediator, mentor, and shuttle diplomat combined).  Using a chu kai sha style puts Japanese more at ease and has speeded up many a negotiation for me.

Chinese negotiate quite differently from Japanese.  The Chinese consider any contract as merely an entry point to continuous renegotiation.  Chinese are expert in defining, and redefining, the “spirit of the relationship” to their advantage, constantly putting a foreigner on the defensive.  As soon as you and the Chinese become “old friends” (and it will happen sooner than you think), the Chinese will invoke their cultural approach of the stronger friend supporting the weaker friend.  If you’ve gone in bragging about the accomplishments of you or your firm, you’ll have set yourself up to be the stronger friend that is bound to support and accommodate your new Chinese friends.

Stakeholder identification

It’s critical to identify all the stakeholders affecting your negotiation, especially those whom you detest.  We gravitate to the “likeable” stakeholders and ignore the unfriendly ones to our peril.  You can learn much from those whom you detest.  At a minimum, such stakeholders force you to seriously examine your tenets and hone your arguments

Example:  the US has tried for decades to design a Middle East peace with the Syrians.  Whatever your opinion of Syrian actions, Syria is a regional force and power broker in the Levant which will spoil any proposal in which it feels that it has been slighted or that its interests have not been respected.

· Identify all stakeholders (especially those whom you detest)

· Determine for each stakeholder:

· Primary interests (non-negotiable or resistant to negotiation)

· Secondary interests (amendable to negotiation)

· Underlying assumptions and timelines for those assumptions

· “Willingness to play” (Are they amenable to negotiation or just posturing?)

· Prior history (What’s their level of cynicism? It’s a guide to future action)

Applying the Prisoner’s Dilemma to negotiation

William Poundstone’s Prisoner’s Dilemma can be taken as a metaphor to each pair-wise human interaction, but first a bit of explanation:  

In the Prisoner’s Dilemma, two suspects, A and B, are detained and placed in separate cells.  Each is told that the other suspect has confessed to their mutual crime and has incriminated the partner.  The options for the prisoners are a simple 2X2 matrix:

· A betrays B

· B betrays A

· A and B betray one another

· A and B remain resolute and support one another

For a one-time event, it’s an unfortunate fact that the logical, efficient path for each party is to maximize short-term gain and “short” the other party in whatever transaction is underway.  For two or more events - where there is an institutional memory - the efficient path for each party flips such that both parties should minimize short-term gain for long term cooperation in a forthcoming series of transactions.

The first lesson is to keep in mind the concept of institutional memory.  When there are two or more sequential events, each party should be cautious when chance allows them to maximize their immediate gain in the event that the other party will do likewise in a future transaction.

Really?  If that’s the case, why do so many pair-wise interactions - especially in the corporate workday world - lack this apparent long-term cooperation?  My conclusion is that whenever a failure has occurred, it’s the result of the two parties not sharing the same “dilemma,” i.e., the two parties have different stakes and different conditions.

Confidence Building Measures (CBMs)

Confidence Building Measures (CBMs) are a staple of nuclear weapons bargaining for force reductions.  The CBM concept works when both parties have the option to engage in a series of sequential events (won’t work for a one-time event):

· Organize, and keep rolling, a sequence of sequential events (even if those events must be symbolic - the key is repeated opportunities)

· Set modest agendas/goals for each event

· Exceed those goals

· Betray no confidences

· Fulfill all commitments

· Repeat the cycle

As confidence builds, either party can afford to make bolder and more extensive commitments, as well as stockpiling the ammunition to defend those commitments against naysayers back home.

Remember that, “Trust is the residue of promises fulfilled.”

Posture hierarchy

There is a posture hierarchy of Positions, Interests, and Feelings that have different elements of visibility:

· Positions (Most visible - Could be called “poses” but the key is that they’re artificial constructs built around things)

· Interests (The core interests underlying any arbitrary Position - often a party believes that a position represents their true interests and that no other position will do, i.e., their interests are frozen and non-negotiable)

· Feelings (Least visible - Gut emotional issues driving the interests)

You have to get below the positions quickly.  Americans are especially prone to believe that there is only one solution to a problem, when there are likely to be many if the parties take the time to find them.  Probing with tools like the Five Why’s and Who, What, When, Where, Why, and How is essential to getting hold of interests and gaining clues to feelings.  

I describe this hierarchy to the parties and informally admit that it’s unlikely that I’ll ever win the confidence to get to their feelings - and then work hard to do just that.  Asking direct emotive questions such as, “How do you feel about that?” And “What makes you angry?” gets things going.  Success in this for me has been an informal process carried out between the “main issues” under discussion.

The Three Tests of Gregory III

Good management and judgement has been around for ages; we just ignore it.  Active in the 8th century, Pope Gregory III applied three tests to every papal bull brought before him:

· What fairness suggests

· What the law allows

· What will work

Whenever I find that something has collapsed, I know that Rule 3 has been breached (What will work) and that the parties are likely working hard on Rules 1 and 2.  When things don’t “work” as I believe that they should, then I’ve failed to identify one or more stakeholders or a substantive interest of at least one stakeholder.

I apply Gregory’s Three Tests at least once a day, and often more.

What’s Changed?

Things change all the time, yet we forget this constantly.  Most any negotiation or any human interaction is a still frame from a motion picture.  It’s imperative to keep in mind that the film is running and that events may have moved on since your last interaction.  Repeatedly ask four questions (and of course you vary the way that you ask them):

· Do I have a construct the parties can accept?

· Can I deliver it in time?

· Will the parties accept any new construct? (A “no-buy” or refusal to proceed with anything is a valid competitor.)

· Will the parties accept my specific construct? (As much an issue of trust in me as it is in the construct or product that accompanies me.)

Playing the Janus

Many factions within your own organization will find this approach to be slow and exasperating, such that your efforts may be seen as more of an obstruction than a solution to the problem at hand.  I’ve often felt more like an ambassador between factions as I have to educate, and negotiate with, my side just as much as the opposition if I’m to get the time and concessions that I need to be successful.  Always play the Janus with eyes in the back of your head, always negotiating with “both sides” by pointing your negotiation skills inward as well as outward.

Redefine the Negotiation playing field

Remember that most negotiation is emergency ward triage.  In this triage condition, the parties are highly emotional, stakes are high, egos are at risk, and there is little time to build constituencies and identify solution sets.  The chances for success can be limited.

The best negotiation takes a longer view and is both preemptive and preventative.  In this preemptive or preventative condition, there is time for discovery and defusing of issues, stakes and egos have yet to reach the flash point, and there is ample time to build constituencies, and to develop and test options.  The chances for success can be very great.

Sir Harold Nicholson described diplomacy as “the understanding that for intractable problems there are only adjustments and not solutions.”  Americans are resistant to that idea and too often paint a scenario into black and white, seeking a single, lasting (and implicitly moral/right) solution.  Other than by force-of-arms, it’s difficult to find such a solution that works for diverse stakeholders, overcomes a history of accumulated slights and resentments, and engenders a negotiation process that’s not resented by one or more stakeholders.

Keep looking ahead peremptorily and keep adjusting.  Respect the core interests of all parties.  Structure your event horizon to create a series of confidence-building successes.  Doing so will prevent pressures from building up in the fault line and spare you and your organization the pain of a massively corrective earthquake.
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